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MEMORANDUM OF OBJECTS AND REASONS

The object of this Bill is to provide for -

(a) the re- establishment of the Directorate of Industrial and Vocational Training; 

(b) the appointment and functions of the Director of Industrial and Vocational Training; 

(c) the appointment and functions of the Industrial and Vocational Training Board;

(d) the powers, functions and responsibilities of the inspectors of training
(e) the establishment of an Industrial and Vocational Training Council under the IVT Board ; 

(f) the establishment of the Industrial and Vocational Training Fund;
(g) the application procedure for employing an apprentice or trainee;

(h) the repeal of the Industrial and Vocational Training Act No. 16 of 1982; and

(c)  for incidental matters.
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PART I
 PRELIMINARY

Short Title and Commencement
1.         (1)  This Act may be cited as the Industrial and Vocational Training Act, 2022.

     (2)  This Act shall come into force on such date as the Minister may, by notice in the Gazette, appoint and the Minister may appoint different dates for the coming into operation of different provisions of the Act.
Interpretation

2. In this Act, unless the context otherwise requires – 

“Apprentice” means a person who is bound by a written contract to serve an employer for a period not exceeding an aggregate of five years, or such lesser period as the Board may determine under the provisions of this Act, with a view to acquiring knowledge, including theory and practice, of a trade or occupation in which the employer is reciprocally bound to instruct that person;
“Apprentice able trade” means a trade or occupation designated by the Minister under Section 21;
“Board” means the Industrial and Vocational Training Board established under section 8;
“Contract” means a contract of apprenticeship or a contract of traineeship as the context may require entered into in terms of section 22;
“Competent person” means a person possessing qualification or experience or both, necessary for any purpose under this Act;

“Director” means the Director of Industrial and Vocational Training appointed under section 4;
“Employer” means any person or undertaking, corporation, company, public authority or body of persons who or which has entered into a contract of employment with an employee and includes – 
a) any agent, representative, foreman or manager of such person, undertaking, corporation, company, public authority or body of persons who is placed in authority over that employee; or 
b) in the case of any such person;

(i) who has died, his executor;
(ii) who has become of unsound mind, his Curator Bonis;
(iii) who has become an insolvent, the trustee of his insolvent estate; or
(iv)  which is a company in liquidation, the liquidator of the company.
“Formal education” means the structured learning and training system that runs from pre – school through secondary school on to university which may takes place at general or vocational educational institutions most often leading to certification.

“Informal education” means learning that occurs outside of a structured curriculum or classroom including through conversation, and the exploration and enlargement of experience
“Fund” means the Industrial and Vocational Training Fund established under section 14;
“Industry” means a sector of economic activity wherein the employers provide a similar service, or are engaged in the manufacture, processing, purchase or sale of a similar product or similar products;

“Inspector of Training” means a person appointed under section 7;
“journeyman” means a person who is qualified by experience or qualification or both, to instruct and supervise apprentices or trainees in the trade or occupation in which such experience or qualifications have been acquired;

“Minister” means the Minister responsible for labour;

“Minor” means a person under the age of eighteen (18) years;
 “Month” means a period commencing on any day in a calendar month and expiring on the day preceding the corresponding date in the succeeding calendar month;

“Trade” means a skilled occupation;

“Trainee” means a person, other than an apprentice, who is bound by a written contract to serve an employer for a period stipulated in the contract but not exceeding an aggregate of three years, with a view to acquiring knowledge of a trade or occupation in which the employer is reciprocally bound to instruct that person; and 
Application of the Act 
3.  (1) This Act applies to employment with both the private and public sector, except for  employment in the Umbutfo Eswatini Defence Force, the Royal Eswatini Police and the Correctional Service.

(2) The Minister may, by order published in the Gazette, exempt any person or public or private authority from the operation of all or any of the provisions of this Act.
      
(3)  The Minister shall not make an exemption that is incompatible with any International Labour Convention for the time being in force, in Eswatini.

PART II
RE-ESTABLISHMENT OF THE DIRECTORATE OF VOCATIONAL AND INDUSTRIAL TRAINING
Directorate of Vocational and Industrial Training  
4.
(1) 
The Department of Government in existence immediately before the coming into force of this Act known as the “Directorate of Vocational and Industrial Training” is, subject to this Act,  continued and re –established. 

(2) 
The Directorate shall be headed by a Director who shall be appointed by Minister through a notice in the Gazette.

(3) The Ministry responsible for public service may if deemed necessary designate any public officer to be the Director and appoint or designate such other officers to the Directorate, for the purposes of this Act.
(4) An officer or person in the Directorate of Vocational and Industrial Training who at the commencement of this Act held an office continued under sub section (1), shall, upon the coming into force of this Act, be deemed to be appointed to the Directorate upon the same terms and conditions of employment as under their current service.
Functions of the Directorate 

5. The Directorate shall – 
(a) regulate, monitor, co-ordinate technical and vocational training in   consultation with industry, employers, workers and other relavant stakeholders;

(b) standardize the Technical And Vocational Education Training sector so as to ensure that the industrial and vocational training is aligned to the current needs of all industries;

(c)   recommend occupational standards within the Eswatini’s National   Qualifications Framework; 

(d)  ensure compliance of Eswatini’s Technical And Vocational Education Training Qualifications with regional and international qualification standards; 

(e)  coordinate the conduct of Technical And Vocational Education Training national assessment and certification;
(f) develop guidelines for recognition of prior learning for the Technical  and Vocational Education Training sector;
       (g) coordinate and implement institutionalisation for recognition of prior learning;
        (h)  develop policy on technical and vocational education and training  and to supervise the implementation of such policies;

(i) prescribe guidelines for the operation of the qualifications framework; and  

(j) approve the registration of technical education and training institutions in accordance with prescribed standards and rules.
Appointment of Inspectors of Training 
6.      (1) The Ministry responsible for the public service shall appoint or designate persons to be Inspectors of Training.  

         (2) An Inspector of Training may, subject to the directions of the Director, perform any act or discharge any duty which may required to be discharged by the Director under this Act.
(3) An Inspector of Training shall be issued with a certificate of identity signed by the Director and, when exercising, or seeking to exercise any of the powers specified in this Act, shall if so required produce the certificate as proof of identity.

Powers of Inspectors of Training 

7.
(1)   An Inspector of Training may - 
(a) 
at any reasonable time enter any premises in which there is  reasonable cause to believe that an apprentice or trainee is employed or has  been employed within the previous six (6) months;  

(b)
interview or request for information deemed necessary, alone or in the presence of others, any person concerning the application of this Act;
(c)       require the presence of any apprentice or trainee at any  

           reasonable time and place fixed by the Inspector for an     interview; or 
(d)
require the production or the delivery of any records required to be kept by or under this Act and of any document relating to matters under this Act and may examine, make extracts from any records or  documents produced or delivered as aforesaid. 

(2) An Inspector of Training shall - 
(a)  
not enter or inspect a private dwelling house without the
             
 consent of the occupier ;
(b)      on the occasion of a visit or inspection, notify the employer
or a representative of the inspector’s presence, unless there are reasonable grounds for believing that such notification would be prejudicial to the purpose of the visit or inspection.
   (3) A person who - 
(a)     refuses or fails to comply with any lawful requirement or direction made by the Director or an Inspector of Training under this section; or

(b)         hinders the Director or any Inspector of Training in the exercise of  powers this section, 
commits an offence and shall be liable on conviction to a fine not more than five thousand (E5,000.00) Emalangeni or imprisonment for a period not exceeding two (2) years.
(4)   The Director shall have all the powers of an Inspector of Training under

this Act.
PART III
ESTABLISHMENT OF THE BOARD
Establishment of Industrial and Vocational Training Board.
8.
(1) There is established an Industrial and Vocational Training Board consisting of not more than 9 members who shall be appointed by the Minister
.

            (2)   The members of the Board shall consist of representatives from the following offices or institution - 
(a)
the Chairperson who shall be appointed after consultation with organisations of employers and employees;

(b)
three members, who shall be appointed to represent employers from a 
panel of six (6) names submitted to the Minister by organisations of Employers;

(c)
three members who shall be appointed to represent employees from a
 panel of six (6) names submitted to the Minister by organisations of
 Employees;
(d)
one (1) member who shall be a public officer representing the
Ministry of Education;

(f)
one member, who shall be a public officer representing the 


Ministry of Public Works and Transport; and 
(g) a representative of the Eswatini Institute of  Personnel and Training Management
      (2)
The Director or a representative shall be the Secretary of the Board.
      (3)
A member of the Board shall hold office for a period of not more than three (3)
years and shall be eligible for re-appointment
 for another term.

Termination of term of office 

9.     (1)
The Minister may terminate the appointment of a member on account of- 
(a) the member’s physical or mental incapacity;
(b) the member’s absence from three (3) consecutive meetings of the Board with the leave of the Chairperson;

(c)
a recommendation by a majority of the Board’s members representing the interests of employees that one of their members ought to be replaced;
or
(d)
a recommendation by a majority of the Board’s members representing the interests of employers that one of their members should be replaced.

  (2)
A member of the Board may at any time resign from the Board by giving one month’s notice in writing addressed to the Minister.
(3)
Upon termination in terms of subsection (1) or receipt of a letter of resignation from a member of the Board, the Minister shall appoint a replacement for the unexpired term of office.
     (7)
All appointments to the Board shall be published in the Gazette.
Meetings and Quorum of the Board
10.
(1)
Meetings of the Board shall take place at least once every quarter.

(2)  Notwithstanding subsection (1) the Chairperson shall convene a meeting of the Board not more than fourteen (14) days after the receipt of a written request for such a meeting signed by three (3) members of the Board.

(3)
A quorum of the Board shall be the Chairperson or Deputy Chairperson and four members. 
(4) All members and the Deputy Chairperson (when he is not exercising the functions of the Chairperson) shall be entitled to vote on any matter before the Board and in the case of an equality of votes the Chairperson shall have a casting vote.
(5) The Board may co-opt to serve on the Board any person whose assistance or advice may be required and such a person shall not vote at any meeting of the Board. 
Functions of the Board

11.   (1)
 The Board shall –

(a)  consider and advise the Minister upon any matter affecting industrial and vocational training referred to the Board by the Minister and  may, on the Board’s own volition;
(b)  investigate then make recommendations to the Minister or issue directions to a Committee on any matter connected with industrial and  vocational training or with this Act.
(c)
adopt measures considered necessary by the Board to ensure an adequate supply of trained manpower in all sectors of employment in Eswatini;

(d)
steps to be taken to improve the quality and efficiency of industrial and  vocational training;

            (e)
to establish the Stakeholders’ Consultation Forum ; and
(f)      perform such duties and functions in regard to industrial and vocational training as the Minister may direct from time to time.
PART IV
INDUSTRIAL AND VOCATIONAL TRAINING COUNCIL
Industrial and Vocational Training Council
12.
(1)
The Board shall constitute an Industrial and Vocational Council (IVTC) to inform it on emerging industrial and vocational training matters that affect the development of Eswatini’s economy.

(2)
The Council shall comprise of individuals who have experience, 
expertise or skills necessary to advise the Board appropriately and who represent employers, employees and other stakeholders involved in industrial and vocational training.

(3)
The Board shall invite nominations from organized labour, organized business and employee associations’ related bodies, clients, societies, consumer association and associations to constitute the stakeholders forum.

(4)
The Board shall convene, at least once a year, a meeting of the Industrial and Vocational Training Council with the Minister to discuss matters raised by the stakeholders’ forum or the Board.
Objects of the Industrial and Vocational Training Council 
13. The objects of the IVTC shall be to – 

(a) promote an integrated, demand – driven, competency based modular technical education and training system;

(b) to monitor the administration of the Industrial and Vocational Training Fund.

(c)
monitor and manage gaps between supply and demand for technical and vocational skills;

(d)
facilitate sound and sustainable financing and funding mechanisms for technical education and training;

(e)
facilitate the provision of technical education and training opportunities and facilitate for such training;

(f)
to facilitate the establishment of a technical education and training system which includes both basics and specialized training to meet the needs of formal, non-formal, and informal sectors;

(g)     satisfy the demands of the labour market for employees with trade skills in order to improve production, and ensure maximum efficiency and relevance of technical education and training programmes; 
(h) establish a skills observatory and anticipation system for the industrial and vocational sector; 
(h)   ensure that the system of technical education and training is based on demand and  is cost-effective.
PART V

FINANCIAL PROVISIONS  
Establishment of Industrial and Vocational Training Fund

14. 
(1)
There is established the National Industrial and Vocational Training Fund in terms of the Public Finance Management Act, No.10 of 2017
.
(2)
The Fund shall consist of-

(a) money appropriated by Parliament for purposes of the Fund. 

(b) industrial and vocational training levies, interest and    penalties paid by employers in terms of this Act                          

(c)  any interest earned on investments of the Fund; 

(d) donations, subventions, sponsorships, or monies generated from partnerships; and 
(e) any money to which the Fund is or may become entitled.


(3) The Minister responsible for finance shall, in consultation with the Minister responsible for labour issues, make Regulations on the operations and control of the Fund in terms of the Public Finance Management Act No. 10 of 2017.

Industrial and vocational education and training levy

15.
(1)
The Minister in consultation with the Board may from time to time  after consulting the Minister responsible for finance, by notice impose a levy to be paid by – 



(a)
specific categories of employers; or



(b)
specific categories of employers,

for purposes of facilitating and encouraging industrial and vocational education and training.

 
(2)
The notice referred to in subsection (1) shall contain – 



(a)
a description of the employers who shall pay the levy;



(b)
the rate and manner of calculating the levy;



(c)
the date or period which the levy is payable;

(d)
a description of the body to which the levy shall be  paid and the required manner of payment; and
(e)
any other matter which is in the opinion of the Minister necessary for the effective imposition and collection of the levy.


(3)
Different amounts of levy may be imposed under subsection (1) for different categories of employers by having regard to – 

(a)
the number of employees employed by such employers;



(b)
the payroll or turnover of such employers; and

(c)
to such criteria as the Minister, after consulting the Board, may consider relevant.


(4)
The Minister, may by notice in the gazette, after consultation with the Board and the Minister responsible for finance vary or withdraw any notice issued under subsection (1).
Penalties on default of payment

16.
If any levy remains unpaid after the levy became due, the person or employer responsible for payment shall attract a penalty of ten (10) percent of that unpaid amount.
Levy as debt due to fund

17.
Any levy or penalty due by an employer in terms of this Act is, from the date that is due, deemed to be a debt to the Fund and may be recovered by the administrators of the Fund.
Exemption from levy 

18.
The Minister may, on recommendation of the Board and by notice in the Gazette, exempt an employer or category or class of employer from paying levy imposed under section 15.
Employers to keep records and furnish information

19.
An employer who is liable in terms of section 15 to pay a levy shall – 

(a)
keep and maintain up to date records of all employees in its  employment;

(b)
within the period specified in any such notice, furnish the Fund administrators with such information pertaining to employees or business as may requested in any such notice.
Reports by the Director
20.
(1)
The Director shall within six (6) months after the close of every financial year cause to be prepared and submitted to the Minister in terms of the applicable law, a report on the activities and operations of the Directorate that year together with a copy of the annual and auditors report.

(2)
The Minister shall as soon as practical and in any case not later than twelve months after the closing of the financial year of the Board  lay before Parliament a copies of the reports filed under subsection (1). 
PART VI

 EMPLOYMENT OF APPRENTICES OR TRAINEES

Authority to employ an apprentices or trainee 
21. 
(1)
 A person shall not employ an apprentice or trainee without having first obtained written authority from the Director.



(2) A person who intends to employ an apprentice or trainee shall apply to the Director in the prescribed form
.

(3) The Director shall not give authority unless satisfied that the person applying offers reasonable opportunities for the proper training of apprentices proposed to be employed.
(4)
The authority shall specify the maximum number of apprentices or trainees who may be employed at any one time by the applicant.
 (5)
  Any person aggrieved by a decision of the Director under this section may appeal against such decision to the Minister within twenty one days of becoming aware of the decision. 

(6)
Any person who - 
(a)
employs an apprentice without having first obtained the written authority of the Director to do so; 

(b)
having obtained the written authority to employ apprentices, employs at any one time a number of apprentices in excess of the maximum number specified in the authority; or 
(c)
employs any person in an apprentice able trade for the purpose of acquiring the skills of such trade or occupation other than on a contract is required, 
commits an offence and shall on conviction be liable to a fine of fifteen thousand  (E15,000.00) Emalangeni or to imprisonment for a period not exceeding two years. 

Designation of apprentice able trades
22.
(1) The Minister may, on the advice of the Board, and on notice in the Gazette, designate any trade or occupation in any industry as an apprentice able trade and may define such trade by reference to the work performed therein or the operations of which it is composed. 
 
(2)  The Minister may, on the advice of the Board, vary or revoke any designation made under subsection (1).

Qualification as apprentice or trainee
23.  (1) A person who has - 

(a)
attained the age of majority;

(b)
completed any period of compulsory education required by law;

(c)
has been certified fit as provided in section 25,

may, subject to subsection (2), enter into a contract of employment as an apprentice or as a trainee in any trade or occupation.

 
(2) 
A person who is a minor shall enter into a contract as an apprentice or trainee except with the consent of that a parent or guardian and the consent of the Director.
Medical examination of apprentices and trainees.

24.    A person shall, before entering into a contract, be medically examined by a medical practitioner at the expense of the employer and be issued with a medical certificate to the effect that the person is medically fit to be employed.
Registration of contracts.
  25.   (1)   The Director shall keep a register of all contracts of employment as an apprentice or trainee. 

(2) An employer who enters into a contract in terms of section 24 shall, within one (1) month of signing a contract lodge such a contract with the Director-         

(a)
the original of the contract and two copies thereof; and

(b)
the medical certificate obtained under section 25.


      
  (3)  Any person who fails to comply with any of the provisions of subsection (2) commits an offence shall be liable on conviction to a fine not exceeding fifteen thousand (E15,000. 00) Emalangeni or to a period of imprisonment not exceeding six months.

Refusal to register a contract
26.  
(1)
The Director may refuse to register any contract if, the Director is of the opinion that -
(a)
it is not in the interests of the person named therein as the apprentice or trainee; or

 (b)
it is not made in accordance with the provision of this Act.

(2)
 In coming to a decision under subsection (1) the Director shall have regard, in  addition to any other consideration, to the prospects of the person named as an apprentice or trainee obtaining employment. 
(3) Any party aggrieved by the refusal of the Director to register a contract may appeal to the Minister within thirty (30) days from the date upon which the refusal of the Director is communicated.
Transfer of contracts.

27.
 (1)      The rights and obligations of an employer under any contract may, with the consent of the apprentice or trainee concerned and with the approval of the Director, be transferred to another employer for the remaining period of the contract.

       
(2)  The Director may withhold approval under the provisions of this section if, in his opinion, the transfer is not in the interests of the apprentice or trainee.
       
 (3) Subject to subsection (5), no transfer of the rights and obligations of an employer under any contract of apprenticeship or traineeship shall take effect until the instrument of transfer has been - 
(a)
reduced to writing;

(b) 
signed by both employers affected by the transfer;

(c)
signed by the apprentice or trainee, or where the apprentice or trainee is a minor by a parent or guardian, or by the Director where the apprentice or trainee has no parent or guardian; and
(d)
registered by the Director in the manner required by subsection
     
  (4)
 The employer to whom the rights and obligations under a contract are being transferred under subsection (3) shall within one (1) month of the date of which the
instrument of transfer is signed, lodge the original and two copies of such instrument with the Director for registration.

(5) Failure to comply with subsection (4) is an office and any employer who
fails so to lodge such instrument commits an offence and shall on conviction be liable to a fine of fifteen (E15,000) Emalangeni or to imprisonment for six months.

Probationary period.
28.  
(1)
Notwithstanding the provisions of any other written law relating to
employment, the first four (4) months of every contract shall be a period of probation during, or at the expiration of which, the contract may be terminated by either party.
(2)  The employer shall give notice to the Director of the termination of any contract under the provisions of subsection (1).
Suspension of apprentice or trainee.
29.  (1) If an employer is satisfied that an apprentice or trainee bound t by a contract has committed a serious breach of the terms or conditions of such contract, the employer  may suspend the apprentice or trainee and shall, within seven (7) days report the suspension to the Director in writing and the Director shall forthwith investigate the suspension and may confirm, set it aside or vary the terms thereof.

     
   (2)  Where the Director sets aside the suspension of an apprentice or trainee, the  employer shall pay to the apprentice or trainee such wages as may have been withheld from during the period of suspension.
 (3)
Except as provided in subsection (2), no wages shall accrue to an apprentice or  trainee during a period of suspension ordered under subsection (3).
 Records to be kept by employers.
30.  
An employer who employs an apprentice or trainee shall keep such records  and other particulars as may be prescribed.
Limitations in regard to method of payment and overtime
31.   Notwithstanding the provisions of any other law in Eswatini, any term of a contract of apprenticeship or traineeship or any condition of apprenticeship or traineeship which -
(a)
provides that the whole or any part of wages of an apprentice or trainee 



shall be based upon the quantity of work done; or
(b)
requires an apprentice or trainee under eighteen years of age to work 

overtime,

shall be void.
Certificate of apprenticeship and traineeship.
32.  (1)
 The employer of an apprentice or trainee shall, on the satisfactory completion of the contract of apprenticeship or traineeship certify the completion to the Director in such form and manner as may be prescribed.
        (2) Where the Director is satisfied that an apprentice or trainee has satisfactorily completed such contract, the Director shall cause a certificate of such completion to be prepared in the prescribed form
Extension or remission of contract.
33.  
(1)
If while on contract an apprentice or trainee is absent from work, other than for purposes of leave provided for in the contract or for sickness or other good cause, for a period of thirty (30) days or more, or for a number of periods amounting in the aggregate of thirty (30) days or more, the Director may, considered expedient, order that the term of the contract be extended accordingly.
        
(2)  Where it is proved to the satisfaction of the Director that a person has undergone previous technical training relevant to the trade or occupation in which the person desires to be apprenticed, the Director may reduce the period of apprenticeship to be served by such a person to such lesser period determined as expedient.

      
  (3)  Where it is proved to the satisfaction of the Director that during the period of the contract an apprentice has acquired, relevant to the trade or occupation in which the person is apprenticed a degree of proficiency which would justify the reduction of the period of apprenticeship, the Director, subject to the approval and consent of the apprentice and  the employer, may reduce the period of apprenticeship to be served by an apprentice to such lesser period as the director may determine.

PART VII
MISCELLANEOUS
Supervision of apprentices and trainees.
34. (1)
An employer of an apprentice or trainee shall appoint by name or title, from among employees:

(a)
a person responsible for the general supervision of the training of apprentices and trainees; and
(b)
at each place or worksite where an apprentice or a trainee is employed for a period of not less than three (3) months at a time, a journeyman who shall be responsible for the day to day guidance of the apprentices or trainees in matters related to their trade or occupation.
  (2)
 The Director may, by notice to an employer in writing, disapprove the   appointment of any journeyman deemed not to be competent for the purposes of this section and such notice may specify the nature of the training which the Director requires the journeyman to undertake before his appointment may be approved.

 (3)  Where a total of fifteen (15) or more apprentices and trainees are employed at any one place or worksite the journeyman appointed under subsection (1) shall devote the whole time during normal working hours to the guidance of apprentices and trainees and where the number of employed is less than fifteen (15) the journeyman shall devote that portion of time to the guidance of apprentices and trainees.
(4)
An employer who fails to make any appointment required by subsection (1) or who fails to comply with subsection (3) commits an offence and shall on conviction be liable to a fine not exceeding five thousand (E5000.00) Emalangeni or to a period of imprisonment not exceeding six months.

Disclosure of information an offence.
35.  (1)
 A member of the Board or any officer of the Directorate shall not disclose to any person, except for the purposes of the performance of duties or the exercise of powers under this Act, any information in relation to the financial affairs, plant, equipment or working processes of any person, such have been acquired in the performance of duties or in the exercise of powers under this Act.

(2) A person who fails to comply with subsection (1), commits an offence and shall on conviction be liable to a fine not exceeding five thousand Emalangeni or to a period of imprisonment not exceeding six months.
        (3)  Nothing in this section shall apply to the disclosure of information made for the purpose of any proceedings which may be taken under this Act or for the purposes of a report of such proceedings.
General Offence 

36.    A person who contravenes a provision of this Act where the penalty has not been specified commits an offence and shall on conviction be liable to a fine not exceeding fifteen thousand (E15,000.00) Emalangeni or to imprisonment for a term not exceeding twelve months, or to both.

Regulations.
37. The Minister may in consultation with the Board make regulations for the implementation of the provisions of this Act.

(2) Without prejudice to the generality of the sub section (1), the Minister may make regulations prescribing – 

(a) the governance of the Board;
(b) the governance of industrial and vocational training institutions;
(c) the collection of training levies;
(d) the conditions and procedures for work-based learning including apprenticeships;
(e) the coordination and implementation of industrial and vocational national training assessments including trade testing; 
(f) the manner in which educational standards may be improved;

(g) the establishment and maintenance of trade and occupation standards, including;
(h) the holding of tests in respect of such trades and occupations for the purpose of granting a certificate of proficiency to any person who passes any such test; and 
(i) the circumstances wherein a certificate of apprenticeship may be related to a proficiency certificate.
PART VIII

TRANSITIONAL PROVISIONS
Repeal and Savings.
38.       (1)    The Industrial and Vocational Training Act 1982 is repealed.
            (2)    Notwithstanding the repeal of the Industrial and Vocational Training Act 1982, all existing contracts valid under that Act shall remain in force until their expiration date. 
     
(3)   All regulations made under the repealed Act shall remain in force in so far as they are not inconsistent with this Act.

 (4)
A notice, register, certified copy of entries or other document which was valid immediately prior to the commencement of this Act and-

(a)
that was issued, made, granted or given under the laws repealed by this Act; or

(b)
the effect of which was preserved under the law repealed by this Act,

shall be given effect as if issued, made, granted or given under this Act.

�Why not align with the PEU Act (9) Members?


�Drafter to confirm if it is clear enough so not to open for abuse and misinterpretation  





Response – Its fine if you are ok with 6 years


�Lets bounce with stakeholders whether to establish the Fund first then have the Levy paid into the Fund – above sections are already referring to the Fund, the sequence may need to be changed. 


�This Act provides that all Funds created for public entities where Govt will make subventions shall be administered and created by the Minister of Finance through regulations.  


�This may entail payment of application  fee and need to design application form. Prescribed also means by 


regulations 


�reference to decision being final is unconstitutional






